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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Cape Town, 7530
SOUTH AFRICA

Name Vedozi Investment (PTY) Ltd.
Entity Corporation | Citizenship South Africa
Address 19 Koelenhof St. (Van Riebeckshof)

Attorney Jeremy D. Bisdorf

information Jaffe, Raitt, Heuer & Weiss, P.C.
201 S. Main St., Suite 300

Ann Arbor, M| 48104

UNITED STATES

trademark@jaffelaw.com, jbisdorf@jaffelaw.com Phone:(734) 222-4776

Registration Subject to Cancellation

Registration No 3410949 | Registration date

| 04/08/2008

Registrant Cintron Beverage Group, LLC
7400 Brewster Avenue
Philadelphia, PA 19153
UNITED STATES

Goods/Services Subject to Cancellation

Class 032. First Use: 2006/08/01 First Use In Commerce: 2006/08/01

All goods and services in the class are cancelled, namely: Energy drinks; Sports drinks

Grounds for Cancellation

Deceptiveness Trademark Act section 2(a)

signature of a living individual without written
consent, or the name, portrait, or signature of a
deceased president without the written consent
of the surviving spouse

Consists of or comprises a name, portrait, or Trademark Act section 2(c)

Abandonment Trademark Act section 14
The mark is deceptively misdescriptive Trademark Act section 2(e)(1)
The mark is primarily merely a surname Trademark Act section 2(e)(4)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application 85370107 Application Date
No.

07/13/2011



http://estta.uspto.gov

Registration Date

NONE Foreign Priority 02/03/2011

Date
Word Mark CINTRON
Design Mark
Description of NONE

Mark

Goods/Services

Class 030. First use:
Beverages made of tea; Tea; Tea-based beverages
Class 032. First use:

Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as
ingredients of beverages; Fruit drinks; Fruit juice bases; Mineral and aerated
waters; Sports drinks

U.S. Application 85370139 Application Date 07/13/2011

No.

Registration Date | NONE Foreign Priority 02/03/2011
Date

Word Mark CINTRON

Design Mark >

Description of
Mark

The mark consists of The mark consists of the word "CINTRON" in stylized text,
with the black text surrounded by a gold outline.

Goods/Services Class 030. First use:
Beverages made of tea; Tea; Tea-based beverages
Class 032. First use:
Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as
ingredients of beverages; Fruit drinks; Fruit juice bases; Mineral and aerated
waters; Sports drinks

Attachments 85370107#TMSN.jpeg ( 1 page )( bytes)

85370139#TMSN.jpeg ( 1 page )( bytes)

949 PFC PETITION - EXHIBIT D.PDF ( 76 pages )(3927997 bytes )

949 PFC EXHIBIT E - EXHIBIT F.PDF ( 56 pages )(3796952 bytes )

949 PFC EXHIBIT G - CERTIFICATE OF SERVICE.PDF ( 3 pages )(623825
bytes )

Certificate of Service




The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by USPS Express Mail Post Office to Addressee on this date.

Signature /jdb/
Name Jeremy D. Bisdorf
Date 03/26/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In fhe Matter of Registration No. 3,410,949
For the Mark: CINTRON 21

Registered on April 8, 2008 in International Class 032

VEDOZ1 INVESTMENT (PTY) LTD.,
a South African corporation

Petitioner,

CINTRON BEVERAGE GROUP, LLC,
a Delaware limited liability company

Interlocutory Attorney:

)
)
)
)
)
v, ) Cancellation No.:
)
)
)
)
Registrant. )
)

PETITION FOR CANCELLATION

Petitioner, Vedozi Investment (PTY) Ltd., a South African corporation, by and through
its undersigned counsel, states as follows:

A, Petitioner’s Standing to Cancel

1. Petitioner is a South African corporation with an address of 19 Koelenhof St. (Van
Riebeckshot), Cape Town, South Africa 7530,

2. On July 13, 2011, Petitioner filed two trademarlk applications with the United States
Patent and Trademark Office (the “Office™).

3. The first trademark application filed by Petitioner was for the word mark CINTRON in
international classes 030 and 032 and said application was assigned Serial No. 85/370,107 (the

“107 Application™). See Exhibit A.
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4. The second trademark application filed by Petitioner was for a mark consisting of a
stylized design for the word CINTRON in international classes 030 and 032 and said application
was assigned Serial No. 85/370,139 (the “*139 Application™). See Exhibit B,

5. Upon information and belief, Registrant is a Delaware limited liability company with an
address of 7400 Brewster Avenue, Philadelphia, Pennsylvania 19153.

6. Registrant is the current listed owner of United States Trademark Registration No.
3,410,949 for the mark CINTRON 21 (the “Mark™) in international class 032 which was
registered on April 8, 2008 (the “Registration™).

7. On November 7, 2011 the Office issued Office Actions with respect to both the ‘107
Application and the ‘139 Application in each of which the Office refused to register the marks
due to likelihood of confusion with U.S. Registration No. 3600401 and the Registration. See

Exhibits € and D,

8. Pursuant to 37 C.F.R. §2.111{b), Petitioner believes it will be damaged by the continued
registration of the Mark and hereby requests the cancellation of the Registration.

B. First Cause for Cancellation — The Mark is Primarily Merely a Surname

9. Registrant is the current owner of United States Trademark Application Serial No.
77/807,941 for the mark CINTRON in international classes 030 and 032 (the ““941
Application™).

10. The 941 Application was filed by Registrant on August 19, 2009,

11. On each of November 23, 2009, February 18, 2010 and August 5, 2010, the Office
refused to approve the ‘941 Application for publication because the mark CINTRON was

deemed to be primarily merely a surname, See Exhibit E for copies of these Office Actions and
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further evidence in support of Petitioner’s assertion that the word CINTRON is primarily merely
a surname.

12. Registrant itself acknowledges that “Cintron” is a common Latin surname. See Exhibit F,
a printout from Registrant’s own website acknowledging that the “Cintron” term is taken from “a
commeon Latin surname and in tribute to Edgardo Cintron.”

13, “CINTRON?" is primarily merely a surname and as such the Registration should be
cancelled pursuant to Trademark Act Section 2(e)(4), 15 U.S.C. §1052(e)(4).

C. Second Cause for Cancellation — Abandonment

14.  Registrant has ceased use of the mark CINTRON on its products and replaced it with the
word CINTRON (which is spelled and pronounced differently than the Mark). See Exhibit G.
15.  Upon information and belief, Registrant has discontinued use of the Mark with intent not
to resume such use. Trademark Act § 14, 15 U.S.C. § 1064, TBMP § 309.03(c)(11).

16.  Upon information and belief, Registrant no longer uses the number “21” directly after the
word CINTRON on product labels, product containers or point of sale displays that are used to
sell the goods which are covered by the Registration and the Mark is not being used as a
trademark.

17.  The Mark, if used at all, is now merely a background design that does not function as a
mark separate and apart from the words displayed thereon. TBMP § 309.03(c)(6).

18, Due to the course of Registrant’s conduct, the Mark has lost its significance as an
indication of source. TBMP § 309.03(c)(11).

D. Third Cause for Cancellation — Written Consent Not Of Record

19.  The Mark consists of or comprises a name of a particular living individual, Edgardo

Cintron (see Exhibit F).
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20.  If amark consists of or comprises the name of a parficular living individual, then written
consent is required to register the mark, Trademark Act § 2(¢), 15 U.S.C. 1052(¢).

21.  Edgardo Cintron’s written consent is not of record in association with the application for
the Registration and therefore the Registration should be cancelled.

E. Fourth Cause for Cancellation — Deceptive and/or Deceptively Misdescriptive

22, Twenty-one (21) is the minimum drinking age throughout the United States.

23.  Because twenty-one (21) is the minimum drinking age, Petitioner believes that the
number twenty-one (21) is associated with alcoholic beverages in the minds of consumers.

24.  Petitioner believes that the use of the number “217 in the Mark leaves the commercial
impression that beverages with the Mark contain alcohol.

28, The goods associated with the Registrat.ion do not contain alcohol.

26.  The Mark is therefore deceptive and/or deceptively misdescriptive and the Registration
should be cancelled as a result. Trademark Act §§ 2{a) and 2(e}(1), 15 U.S.C. § 1052(a) and
(ex(1).

NOW, THEREFORE, Petitioner requests that this Petition for Cancellation be sustained
and that the Registration be immediately cancelled.

Petitioner hereby appoints Jeremy D. Bisdorf, Peter M. Falkenstein, Lawrence R. Jordan
and Joan H. Lowenstein of the law firm Jaffe, Raitt, Heuer & Weiss, P.C., all of whom are
members of the bar of the State of Michigan, to act as attorneys for Petitioner herein, with full
power to prosecute said Petition, to transact all relevant business with the Office, the Trademark
Trial and Appe.als Board, and in the United States Courts, and to receive all communications in

connection with this Petition for Cancellation.
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Respectfully submitted,

VEDOZI INVESTMENT (PTY) LTD.,
a South Aftican corporation

By:/jdb/

Jeremy D. Bisdorf

Peter M. Falkenstein

Joan H. Lowenstein
Lawrence R, Jordan
JAFFE, RAITT, HEUER & WEISS, P.C.
201 S. Main St., Ste. 300
Ann Arbor, MI 48104-2176
Tel.: (734) 222-4776

Fax: (734) 222-4769
ibisdorf{@jaffelaw.com
trademark{@jaffelaw.com

Counsel for Petitioner

Date: March 26, 2013

2461715 5



EXHIBIT A




PTG Fonn 1478 (Rev 572008}
MRS G008 (B 1201

Trademark/Servicemark Form, Supplemental Register

Serial Number: 85370107
Filing Date: 07/13/2011

The table below presénts the data as entered.

S CINTRON
MARK o _' "* The mark consists of standard characters, w1thout clann to any partlcular font,

style size, or color.

| Supplemental

Vedom Investment (PTY) Ltd.

119 Koelenhof St (V an Rlebeckshof)

Cape Town

‘i South Africa

s South Africa
i INCORPORATION ' ‘ .




INTERNATIONAL,
CLASS | .- 1030

« | Beverages made of tea; Te_d; Tea-based beverages

FOREIGN
RE GISTRATION
DATE

FOREIGN 8
: REGISTRATION. -

RENEWED _
iy apphcabie} :

FOREIGN REGISTRATION FIL

PDF‘}‘;{‘;]INAL reg-24210109115-113020958 . TanzamiaClass30-1107.pdf

: CONVERTED ' . ‘
:PDF FILE(S) E o \\TICRS\EXPORTII\IMAGEOUTI1\853\701\85370107\xm11MAPP0003.JPG

2 Pages)

\\TICRS\EXPORTI INMAGEOUTI 1\853\701\85370107\xm11\APP0004 JPG

: reg—l 24210109115 113029958 SouthAfrlca Ddf

";PDF FILES) \\'TICRS\EXP'OR:TI IIMAGEOUTI 1\§53\70 185370107 xml I\APPO00S.IPG
(2pages) e I
U \TICRS\EXPORTI INMAGEOUTI 11853\701185370107\xml \APP0006.JPG

_CHARACTERS
ok . |VES
EQUIVALENT

| SECTION 44(e) . o

i Tanzania




. COUNTRY '

" FOREIGN |

. REGISTRATION

REGISTRATION_:::' | TZ/T/2010/1089
NUMBER: - | o
FOREIGN -
109/20/2010

09/20/2017

T (1f apphcable} :

FOREIGNREGI”:':T""ﬂ'” TE?

| 1eg-24210109115113029958

_TanzaniaClass32-11089.pdf

| WTICRS\EXPORT! NIMAGEOUT1 118531701185370107\ml RAPPO0O7.JPG

WTICRS\EXPORTIIMAGEOUT] 1'1853\701185370107 x| I\APPO00S.JPG

! rep-2-24210109115-113029958

_SouthAfricapdf

| \TICRS\EXPORTI IIMAGEOUTI 1\853\701\85370107xml1\APP0009 JPG

o WIICRS\EXPORTIINMAGEQUT111853\70 1\85370167\xmI1\APP0010.JPG

_STANDARD
CHARACTERS

. YES

Aerated water Beers Energy drrnks Fruit concentrates and purees used as

ingredients of beverages Frult drmks Frult Jurce bases; MmeraI and aerated |

| waters; Sports drinks :

NUMBER

, S . | SECTION 44(e)
FOREIGN
REGISTRATION Tanzania
COUNTRY :
" FOREIGN
;REGISTRATION

TZ/ T/2010/11077




109/23/2010°

iREGISTRATION = :
 EXPIRATION - 09/23/2917

'DATE FIR

DATE -

:3 00/23/2017

reg24210109115-113029958, . TanzaniaClass30-1107.pdf

-VPDF FILEES)

T L\TICRS\EXPORTTINMMAGEQUTI 1\8531701185370107\xml1\APP0003 . JPG

- (2 pages)

[ WIICRS\EXPORT NIMAGEOUT11\853V701\85370107\xm 1NAPP0004. PG

T ORIGINA
PDF FILE

i 1ep-1-24210109115-113029958 . SouthAfrica.pdf

PDF FILE(S)
(2 pages} -

G WTTICRS\EXPORTI INMMAGEQUT1 1531701833701 07w 1VAPP0O00S JPG

I WTICRS\EXPORTIIMMAGEOUT111853\701185370107\xml 1INAPP0006. JPG

- YES

;: SECTION 44(e) .

FOREIGN

‘REGISTRATION
v COUNTRY

Tanzania

FOREIGN
REGISTRATION
NUMBER e

| TZ/T/2010/1089

109202010

: DATE

EXPIRATI()N : 1097202017

DATE-"_
FOREIGN

REGISTRATION -

09/20/2017



RENEWED
ﬁfappﬁcabm)

| 1eg24210109115-113029958

. TanzaniaClass32-11089.pdf

| \TICRS\EXPORTI INIMAGEOUTI 11853'701\85370107\xmI [\APP0007.JPG

WITCRS\EXPORT1I NMAGEOUTI1N853\70 1\85370107\mII\APPO008.JPG.

i 1eg-2-24210109115-113029958 .

_SouthAfrica.pdf

4 WTICRS\EXPORTI NMAGEOUT] 1\853\701\_8537’_0 107miNAPP0009.JPG

WTICRS\EXPORT 1 INIMAGEOUTL 118531701185 376 107\xml1\APP0010.JPG

YES

NAME

ZIP/POSTAL -
{CODE =5 0

- |48376-0630

PHQﬁEh€ﬂ ¥f

| 248-893-4505

Pax

248-412-4078

chns@falkowsklpllc com

EMAIL QSDDTR;ESSF

Yes

APPOINTED"
CATTORNEY

1Al attorncyé at the law firm of Falkowski PLL.C




C ORRESPONDEN CE INFORMATI ON

NAME : | Christopher J. Falkowski

FIRM.NAME, Falkowski PLLC

1P.0. Box 650

Novi

‘1 Michigan |

-| United States

1248-412-4078

'-EMAIL ADDRESS chris@falkowskiplle.com

.AUTHORIZED TO
: COMMUNICATE 1 Yes

Chrlstopher J. Faikowsklf

Christopher J. Fa}l_{owsk;

: Attofne_:y of reco;d (1\/_H/P570l9)

DATESIGNED | 07/13/2011




PTG Form 1479 (e 92006

CME Nee BES1-GO00 ([Exp 1212011

Trademark/Servicemark Form, Supplemental Register -

Serial Number: 85370107
Filing Date: 07/13/2011

To the Commissioner for Trademarks: -

MARK: CINTRON (Standard Characters, see mark)
The literal element of the mark consists of CINTRON.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Vedozi Investment (PTY) Ltd., a corporation of South Africa, having an address of
19 Koelenhof St (Van Riebeckshof)
Cape Town 7530 :
South Africa

requests registration of the trademark/service mark identiﬁed above in the United States Patent and
Trademark Office on the Supplemental Register established by the Act of July 5, 1946 (15 U.S.C. Section
1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 030: Beverages made of tea; Tea; Tea-based beverages

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the above identified goods and/or services, and submits a copy of Tanzania registration
number TZ/T/2010/11077, registered 09/23/2010 with a renewal date of 09/23/2017 and an expiration date
of 09/23/2017, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

Original PDF file:

reg-24210109115-113029958 . TanzaniaClass30-1107,pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

Original PDF file:

reg-1-24210109115-113029958 . SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

Original PDF file: :
reg-24210109115-1130299358 . TanzaniaClass32-11089.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

Original PDF file:




reo-2-24210109115-113029958 . SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreigm Registration-1

Foreign Reeistration-2

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 032: Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as
ingredients of beverages; Fruit drinks; Fruit juice bases; Mineral and aerated waters; Sports drinks

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the above identified goods and/or services, and submits a copy of Tanzania registration
number TZ/T/2010/11077, registered 09/23/2010 with a renewal date of 09/23/2017 and an expiration date
of 09/23/2017, and translation thereof, if appropriate. 15 U, S.C. Section 1126(e), as amended.

Original PDF file:

reg-24210109115-113029958 . TanzaniaClass30-1107.pdf
Converted PDF file(s) (2 pages) '
Foreign Registration-1

Foreign Registration-2

Original PDF file:

reg-1-24210109115-113029958 . SouthAfrica pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Reaistration-2

Original PDF file:

reg-24210109115-113029958 . TanzaniaClass32-11089, pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Repistration-2

Original PDF file:

reg-2-24210109115-113029958 . SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

The applicant's current Attorney Information:

Christopher J. Falkowski and All attorneys at the law firm of Falkowski PLLC of Falkowski PLLC
- Novi, Michigan 48376-0650
United States.

The attorney docket/reference number is 240-001

The applicant's current Correspondence Information:
Christopher J, Falkowski
Falkowski PLLC
P.O. Box 650
Novi, Michigan 48376-0650




248-893-4505(phone)
248-412-4078(fax)
chris@falkowskipllc.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payment for 2
class(es). :

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful falsc statements may
jeopardize the validity of the form or any resulting registration, declares that he/she is properly authorized
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the form is being filed under 15 U.S.C. §1126(d) or
(e), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when
used on or in connection with the goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his/her own knowledge are true; and that all
statements made on information and belief are believed to be true.

Signature: /Christopher J. Falkowski/ Date Signed: 07/13/2011
Signatory's Name: Christopher J. Falkowski
Signatory's Position: Attorney of record (ML/P37019)

RAM Sale Number: 8470
RAM Accounting Date: 07/13/2011

Serial Number: 85370107

Internet Transmission Date: Wed Jul 13 12:12:12 EDT 2011
TEAS Stamp: USPTO/SUP-24.210.109.115-201107131212122
44261-85370107-480b277c9e7bas67e2{0dc142
162035fa12-CC-8470-20110713113029958741
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CIPRO - Intellectual Property Online Services

Page 1of2
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Ordinary

. ‘ |
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* Trade mark Details *

Pagelof4
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e i
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1896384 - _ !
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; !
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i
Nature of mark |
. : }
Ordinary i
|| Boods ard services ) Repressutation of trade mark [
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51 Acults Drive -

Hillgraag

| Converition
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date of accagtance

| date advertised

Address for service )
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53 Ravenstone Mews

il Chifton Mill Estate

H 51 Acults Drive
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assnciated with No,
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Class  Description of goods and services :
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FTO Form 1478 (Rey 92006}
OME Ne. 08310805

1 1 ETE Y

Trademark/Servicemark Form, Supplemental Register

Serial Number: 85370139
Filing Date: 07/13/2011

The table below presents the data as entered.

85370139

- \\TICRS\EXPORTl I\IMAGEOUT 1 1\853\701\8 53701 39\Xm11\

LITERAL .-

‘| APP0002.JPG
SPECIAL FQRM_:‘-E YES
GENERATED .;3 “INO
IMAGE * o

| CINTRON

| YES

The color(s) black and gold is/are claimed as a feature of the mark.

 OF THE MARK

ACCEPTABLE:

MM The mark consists of The mark consists of the word "CINTRON" in styhzed
_(and Color. - RRREI
Location, if - | Xt Wlth the black text surrounded by a gold outline.
applicable) - -
PIXEL COUNT ©

-, OWNER OF

MARK :j: | Vedozi Investment (PTY) Ltd,
SSIREET - - | 19 Koelenhof St (Van Ricbeckshof)

’;*C_ITY '

11 Cape Town




*COUNTRY.. . I South Africa

! corporation -

: South Aftica

oy Beverages made of tea; Tea; Teaébésed bevcraggs

FIL INGBASIS. .| SECTION 44(c)

“FOREIGN .
REGISTRATION | Tanzania
COUNTRY 2

: FOREIGN : -
‘REGISTRATION " TZ/T/2010/11077
~ NUMBER :

" FOREIGN
REGISTRATION -109/23/2010
i DATE. .

1091232017

REGISTRATION C 1092312017
“RENEWED™ - -
(lf app]]cable) s

"'FOREIGN REGISTRATION FILE NAME(S)

ORIGINAL | 1eg:1:24210109115-121529985 . TanzaniaClass30-1107.pdf

| \TICR$\EXPORT1IMAGEOUT! 1\853\701'85370139'xml1\APPO003 PG

| WTICRS\EXPORTI1IMAGEOUT11\853\701185370130\m1 I\APP0004.JPG

-PﬁF FILE reg—3—24210109115-121529985 ._SouthAfrica.pdf

CONVERTED




PDF FILES) .

WTICRS\EXPORTI l\I_MAGEOUTI 1\8531701'185370139\xmI1\APP0005 . JPG

- (2 pages) -

| \TICRSEXPORTI 1IMAGEOUTI 11853170 1\8537013%%ml 1\ APP0006.IPG

STANDARD
CHARACTERS

YES

:REGISTRATION :

c COUNTRY

| SECTION 44(¢) -

Tanzania

FOREIGN

REGISTRATION

NUMBER

| TZ/T/2010/1089

FOREIGN

5REGISTRATION Y
EXP[RATION _

09/20/2017

DATE

B DATE
FOREIGN
REGISTRATION

", RENEWED :

09/20/2017

reg: 1- 24210109115 121529985

TanzamiaClass32-11089.pdf

\\TICRS\EXPORTI I\IMAGEOUTI 11853\701185370139'xml \APP0007.JPG

| WTICRS\EXPORTI 1\IMAGEQUT1 1'853\701\85370139\xm1 1\ APPO00S.JPG

TDFFEE

reg-2-24210109115-121529985

. SouthAfrica.pdf

CONVERTED
_PDF FILE(S) - -

(2 pages)

\\TICRS\EXPORT 1 IMMAGEOUT11N\853V701\8537013%xm[1NAPPO009.JPG

j.' WTICRS\EXPORT1 NMAGEOUT1118531701185370139'xml 1\APP0010.JPG

“YES

2 032




*

IDENTIFICATION

| Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as

ingredients of beverages; Fruit drinks; Truit j ]mce bases Mineral and aerated
_ | waters; Sports drlnks : L
S . | SECTION 44(e)
Tanzan.i_a'
| TZ/T12010/11077
FOREIGN : o '
REGISTRATION‘ 09/23/2010

Grapptiable)

_ (2 pages) -

| FORE_IGD;_igEGISTRATION FILE E NAME®)
ORIGINAL. * : :
| PDF FILE B reg- 1.-242 10 109 1 1_5- 121529985 . TanzamaCl_ass3Q_- 1107.pdf _
_ CONVERTED :' ' : _
PDF FILE(S) \\TICRS\EXPORTI INMAGEOUTTIV853V701\85370 139'%ml NAPPO003.JPG

I WTICRS\EXPORTI NMMAGEOQUT1 1\853\701185370139wml1\APP0004 . JPG

1 1e0-3-24210109115-121529985 SouthA frica.pdf

_ ' \TICRS\EXPORTIINIMAGEQUT 1\853\701185370139mI1\APP000S.JPG

- WIICRS\EXPORTI INMAGEOUT11\853\70 118537013 % \xml 1\APPOOC6.JPG

OR

'STANDARD -
CHARACTERS

S YES
-EQUIYA.LE_NT L

PG B

| SECTION 44(e)

FOREIGN

OUN TRY

':,REGISTRATION'”? Tanzania




1 TZ/172010/1089

. FOREIGN™ °

" DATE . .

REGISTRATION -

09/20/2010

1097202017

09/20/2017

PDF FILE -

cireg-1-24210109115-121529985 . TanzaniaClass32-11089.pdf

. CONVERTED -
PDF FILE(S) .
TR

WTTCRS\EXPORTI1MAGEOQUT111853\701185370139\xmI\APPO00T.IPG

| \TICRSEXPORT1INMAGEOQUTI 1\853\70 185370139 \%mi 1\ APP0008.JPG

U reg-2-24210109115-121529985 . SouthAfrica.pdf

| WTICRS\EXPORT1INMAGEOUTI 1\853\701'\85370139\xm11\APP0009.JPG

C U WTICRSWEXPORTI INMAGEOUT11\853701185370139\ml APP0010.TPG

| YES

| Falkowski PLLC

| P.0.Box 650

.1 Novi

STATE -

‘:-: Michigan

COUNTRY . -

% i United States

ZIP/POSTAL . -

1.2 48376-0650 -




_PHO

248-893-4505

1| 248-412-4078

'EMAIL ADDRESS,

AUTHORIZED TO
COMMUNICATE _

chris@falkowskipllc.com

Yes

| Christopher J. Falkowski

| Falkowski PLLC

PO, Box 650

i Novi

5 Michigan

. { United States

CODE .

1 4R8376-0630

1248-893-4505 . .

- 1248-412-4078

chris@falkow_SkipHc com

'AUTHORIZED TO.
i COMMUNICATE. :

Yes

NovmER

CLASSES

SIGNATURE_

/Christopher J. Falkowski/

"I NAME

SIGNATORY'S

Christopher J. Falkowski




SIGNATORY'S
POSITION. - -,

Attomey of record (MIPS7019)

'DATE SIGNED -

o301t
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Trademark/Servicemark Form, Supplemental Register

Serial Number: 85370139
Filing Date: 07/13/2011

To the Commissioner for Trademarks:
MARK: CINTRON (stylized and/or with design, see mark)

The literal element of the mark consists of CINTRON,
The color(s) black and gold is/are claimed as a feature of the mark. The mark consists of The mark
consists of the word "CINTRON" in stylized text, with the black text surrounded by a gold outline.
The applicant, Vedozi Investment (PTY).Ltd., a corporation of South Africa, having an address of
19 Koelenhof St (Van Riebeckshof)
Cape Town 7530
South Africa

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Supplemental Register established by the Act of July 5, 1946 (15 U.S.C. Section
1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 030: Beverages made of tea; Tea; Tea-based beverages

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the above identified goods and/or services, and submits a copy of Tanzania registration
number TZ/T/2010/11077, registered 09/23/2010 with a renewal date of 09/23/2017 and an expiration date
of 09/23/2017, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

Original PDF file: ‘
reg-1-24210109115-121529985 . TanzaniaClass30-1107.pdf
Converted PDF file(s) (2 pages) '

Foreign Registration-1

Foreign Registration-2

Original PDF file:

reg-3-24210109115-121529985 , SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Repistration-1

Foreign Repistration-2

Original PDF file:

reg-1-24210109115-121529985 . TanzaniaClass32-11089.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2




Original PDF file:
reg-2-24210109115-121529985 . SowthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 032: Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as
ingredients of beverages; Fruit drinks; Fruit juice bases; Mineral and aerated waters; Sports drinks

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the above identified goods and/or services, and submits a copy of Tanzania registration
number TZ/T/2010/11077, registered 09/23/2010 with a renewal date 0f 09/23/2017 and an expiration date
0f 09/23/2017, and translation thereof, if appropriate. 15 U. 8.C. Section 1126(¢), as amended.

Original PDF file:

reg-1-24210109115-121529983 , TanzaniaClass30-1107 pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

Original PDF file:

reg-3-24210109115-1215299835 . SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

Original PDF file:

reg-1-24210109115-121529985 . TanzaniaClass32-11089.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1 '

Foreign Registration-2

Original PDF file:

reg-2-24210109115-121529985 . SouthAfrica.pdf
Converted PDF file(s) (2 pages)

Foreign Registration-1

Foreign Registration-2

The applicant's current Attorney Information:

- Christopher J. Falkowski and All attorneys at the law firm of Falkowski PLLC of Falkowski PLLC
Novi, Michigan 48376-0650
United States,

The attorney docket/reference number is 240-002

The applicant's current Correspondence Information:
- Christopher J. Falkowski
Falkowski PLLC



P.O. Box 650

Novi, Michigan 48376-0650
248-893-4505(phone)
248-412-4078(fax) _
chris@falkowskipllc.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payment for 2
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may
jeopardize the validity of the form or any resulting registration, declares that he/she is properly authorized
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the '
trademark/service mark sought to be registered, or, if the form is being filed under 15 U.S.C. §1126(d) or
{e), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when
used on or in connection with the goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his/her own knowledge are true; and that all
statements made on information and belief are believed to be true.

Signature: /Christopher J. Falkowski/ Date Signed: 0 7/13/2011
Signatory’s Name: Christopher J. Falkowski
Signatory's Position: Attorney of record (MI/P57019)

RAM Sale Number: 8755
RAM Accounting Date: 07/13/2011

Serial Number: 85370139

Internet Transmission Date: Wed Jul 13 12:38:29 EDT 2011
TEAS Stamp: USPTO/SUP-24.210.109.115-201107131238299
93607-85370139-48060b[1d4d587a6cfe610dfd
a1d02£a6-CC-8755-20110713121529985247
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i
1922437 - VEDOZI INVESTMENT (T L“fb il !
14 Erica Street !
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Cape Town J
Suuth Africe : |
- : ;
Data of acceptance B
' : date advartized ‘ :
. ’ 1
Addrings Tor sendce Date granted ’ {
. ) ’ |
1896354 - : . : - [
53 Ravenstone Mews - -1 Assuciated with No. f ;
Chftom Hill Estate ’ . ' | !
51 Acutts Drive . i
Hillserest ‘ . o . ‘
|
| |
Natura of mark I l
- I 1
i Ordinary o ) |
Goods and services w Reprasentation of trade mark i |
Class  Description of goods and servicas - il covrron 1 |
e Beers; mingral and aerated waters and ; ' | [
¥ wther nan-aleoholle drinks; friit diinks i |
: iz frutts juices; syrups and other ] ‘ |
preparations for making beveragés, : . ) ;
4 = : i
Remarks L ' s Status ]
' - ] Accapted with congitivns |
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No
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ﬂ 32 T L i
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. . ;

; * e ]
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19-Nev-2008 Proof reading performed

] iz«:&sawzoﬁs AD}JIICBUOH’! for Regmtratlan o a Tmrk= M"ﬁrk filed or 12/11/2009, numbercd 21309 22638

1 18+ Aug-2016 Action reaulrae un 18/08/ 2'010

- h_ttp://iponline .travemﬁ.net/tradéﬁ:arksfpripttmdétaiIs. aspx?id:l 1 844()_"4_3 15

2011/01A17




TANZANIA

Form ¢

The Trade and Service Marks Act, 1986
_(TRADE/SERVICE MARK CERTIFICATE )
Madé under Section 362 and Regutation 50

The Wirk zhmw. above Bas ﬁ:wa wgwm d.m.ﬁ;& register in the nme vmgzj Enmstm»mt ya '

CINTRM, Vedoe! lnvsskmont s CINTRON 220 Norks Haln Strost Sufe 102, Norh Maln Street Sute
102, Natick WA, USA 01760

mpllass 32 under¥Mo T2TIHIG08Y o asafthe

date 2. ddvel’  Seplember 301

s resnect

~ pf Boverage mmurgy drink and juice.

o %udm‘r sn B d-;rfcm;m !hm {z %ﬁ day of March .

The Registear of Tradel Servics Matks,
“Dar e salaun
Tanzaiiie




Rnglstmﬁoﬁ is for seven years f‘mm the date first abote memtionid, dnd: may tzw be mnewed X
“umil alee arthe ::\g;lmtzm ‘ofeack period-of feis(10) ycm ’Lhe:rt.a.fm '

Nuode - Uﬁ(m wny ehnu‘;gs: f&f“ mwmrs?up af this teade e.emua 3%l T s':i‘miage iR addﬂ*ss,
:@;ﬂz;&mu should AT ONCE be mude o the I{agﬁﬂar to Riegister the change.

51




]CI{F‘RO‘u Intellectual Property Online Services , o ' Page 1 of 2

' cmw b2 om.ws SERVICES é
| e, chose | priny l‘
TRADE MARK DETML - v L ) i
) i o o DIt [
TRADE MARK REGISTER PAGE ]Nu.. mon/wz?s , }Date of appirr:dtmn QB-Jun-20105 f
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. . |
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51 Acults Drive . : ES . I
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|
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J tiata of apphcaiim Lil-Noi- 2009

TRADE HARK REGISTER PAGE rﬁ.. 2009/22638

] Nama ani address af pmpriamr

1876798 - VEpot INVES'F‘MENTS (PTY¥}. LTD
Hl 53 Ravenstong Mevs
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| 51 Acutts Drive -

1l Hitlergs

Cnnvantlrm .

dé_nte of acceptance
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Mdmss for sewi‘r.e. '

1B7G78S - VEEC)ZI lNVESTMEN‘f’s FTY) L
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associated with No,

Nature of mark
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| Representation of frads mark
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EXHIBIT C




UNITED STATES PATENT AND TRADEMARX OFFICE (USPTQO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO. 85370107

MARK: CINTRON

*85370107*

CORRESPONDENT ADDRESS: :
CHRISTOPHER J. FALKOWSKI CLICK HERE TO RESPOND TO THIS LETTER;
FALKEOWSKIPLLC http://www.uspto.gov/trademarks/teas/response forms.jsp
PO BOX 650

NOVI, MI 48376-0650
APPLICANT: Vedozi Investment (PTY) Ltd,

CORRESPONDENT’S REFERENCE/DOCKET
NO:
240-001
CORRESPONDENT E-MAIL ADDRESS:
chris@falkowskiplle.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW,

ISSUE/MAILING DATE: 11/7/2811



The referenced application has been reviewed by the assigned trademark exarﬁining attorney. Applicant
must respond timely and completely to the 1ssue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.

Section 2(d) Refusal — Likelihood of Confusion

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S.
Registration Nos. 3600401 and 3410949. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP
§§1207.01 ef seg. See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of the
goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). The courtinlnre E, I du
Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to be
considered when determining whether there is a likelihood of confusion under Section 2(d). See TMEP
§1207.01. However, not all the factors are necessarily relevant or of equal weight, and any one factor may
be dominant in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital City Bank
Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re Majestic Distilling Co.,
315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed Cir. 2003); see In re E. I du Pont, 476 F.2d at 1361-
62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity of the goods
and/or services, and similarity of trade channels of the goods and/or services. See In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593 (TTAB 1999); TMEP §§1207.01 ef seq.

Applicant seeks to register the proposed mark CINTRON. The cited registrations are for the marks
CINTRON ENERGY ENHANCER and CINTRON 21. These marks are quite similar beoause they share
the term CINTRON and they create confusingly similar commercial impressions.

The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion. See Safety-Kleen Corp. v, Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, it is sufficient to show that because of the conditions
surrounding their marketing, or because they are otherwise related in some manner, the goods and/or
services would be encountered by the same consumers under circumstances such that offering the goods
and/or services under confusingly similar marks would lead to the mistaken belief that they come from, or
are in some way associated with, the same source. In re Jolo Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB
2010); see In re Martin’s Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USP(QQ 1289, 1290
(Fed. Cir. 1984); TMEP §1207.01(a)(i).

Applicant seeks to register its mark for “Beverages made of tea; Tea; Tea-based beverages,” and
“Aecrated water; Beers; Energy drinks; Fruit concentrates and purees used as ingredients of beverages;
Fruit drinks; Fruit juice bases; Mineral and aerated waters; Sports drinks.” Registrant’s goods are
“Energy drinks; Sports drinks.”  These goods are closely related because they are all energy beverages

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer. See In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant. TMEP §1207.01(d)(1); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,




62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohioj, Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support.of registration.

- Applicant must respond to the requirement(s) set-forth below,

Prior Pending Applications

The filing dates of pending Application Serial Nos. 77807946 and 77807941 precede applicant’s filing
date, See attached referenced applications. If one or more of the marks in the referenced applications
register, applicant’s mark may be refused registration under Trademark Act Section 2(d) because of a
likelihood of confusion with the registered mark(s). See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP
§§1208 ef seq. Therefore, upon receipt of applicant’s response to this Office action, action on this
application may be suspended pending final disposition of the earlier-filed referenced applications.

In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the marks in the referenced applications.
Applicant’s election not to submit arguments at this time in no way limits apphcant s right to address this

issue later if a refusal under Section 2(d) issues.

Cited Re,qistrations and Applications

Registered Marks
If the marks in the cited recrzstraﬁons have been assigned to applicant, applicant can provide evidence of
ownership of the marks by satisfying one of the following:

(1) Record the assignment with the Office’s Assignment Services Branch (ownership transfer
documents such as assignments can be filed online at http://etas.uspto.gov) and promptly notify the
trademark examining attorney that the assignment has been duly recorded,

(2) Submit copies of documents evidencing the chain of title; or

(3) Submit the following statement, verified with an affidavit or signed declaration under 37
CF.R. §2.20: “Applicant is the owner of U.S. Registration Nos. 3600401 and 3410949.”

TMEP §812.01; see 15 U.S.C. §1060; 37 C.F.R. §§2.193(e)(1), 3.25, 3.73; TMEP §502.02(a).

Merely recording a document with the Assignment Services Branch does not constitute a response to an
Office action. TMEP §503.01(d).

Pricr Pending Applications: '

If the mark(s) in the potentially conflicting prior-filed application(s) has been assigned to applicant,
applicant can provide evidence of ownership of the mark(s) to avoid a possible refusal on the basis of
likelihood of confusion under Trademark Act Section 2(d). See 15 U.S.C. §1052(d); TMEP §812.01.

Applicant can provide evidence of ownership of the mark(s) by satisfying one of the following:

(1) Record the assignment with the Office’s Assignment Services Branch (ownership transfer




documents such as assignments can be filed online at http://etas.uspto.gov) and promptly notity the
trademark exarmining attorney that the assignment has been duly recorded;

(2) Submit copies of documents evidencing the chain of title; or

(3) Submit the following statement, verified with an affidavit or signed declaration under 37
C.F.R. §2.20: “Applicant is the owner of Application Serial No(s). 77807946 and 77807941.” .

See 15 U.S.C. §1060; 37 C.E.R. §§2.193(e)(1), 3.25, 3.73; TMEP §§502.02(a), 812.01.

Merely recording a document with the Assignment Services Branch does not constitute a response to an
Office action. TMEP §503.01(d).

Country of Origin
The application shows that applicant has a domicile in South Africa, but has submitted a foreign
registration from Tanzania to support its basis for registration under Trademark Act Section 44(e) in the
United States, 15 U.8.C, §1126(e). To obtain registration under Section 44{c), an applicant must be the
owner of a valid registration from the applicant’s country of origin. 15 U.S.C. §1126(e); 37 C.F.R.
§2.34(a)(3)(ii); TMEP §1002.01. Under Section 44(c), “country of origin” is defined as the country in
— which an applicant(1)is-domiciled,-(2)-has-a bona fide-and.effective industrial-or commercial
establishment, or (3) is a national. 15 U.S.C. §1126(c); TMEP §1002.04. '

Because applicant’s domicile is in a country different from that which issued the foreign registration,
applicant must establish that applicant’s country of domicile 15 also applicant’s country of origin.  See 15
U.S.C. §1126(c); TMEP §1002.04. This requirement may be satisfied by providing a written statement for
the record that applicant has a bona fide and effective industrial or commercial establishment in Tanzania.
TMEP §1002.04. '

If applicant cannot assert that the country in which the foreign registration was filed is a country of origin,
registration under Section 44(e) will be refused. 15 U.S.C. §1126(c); TMEP §1002.01. In that case,
applicant may delete the Section 44(e) basis and substitute Section 1(a) or 1(b), if applicant can satisfy all
of the requirements for the new basis. See 15 U.8.C. §§1051(a)-(b), 1126(d); 37 C.F.R. §2.35(b); TMEP
§§806.03, 1002.02.

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney. All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response. See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights. See TMEP §§705.02, 709.06.

{Curtis W. French/
- Trademark Attormey
Law Office 115
United States Trademark Office




571-272-9472
curtis.french@uspto.gov

TO RESPOND TO THIS LETTER: (o to htip.//www.uspto gov/trademarks/teas/response forms.isp. Please
wait 48-72 hours from the issue/mailing date before using TEAS, to allow for necessary system updates of
the application. For fechnical assistance with online forms, e-mait TEAS@uspto.gov. For questions
about the Office action itself, please contact the assigned trademark examining attorney. E-mail
commmunications will not be accepted as responses to Office actions; therefore, do not respond to this
Office action by e-mail. ‘

All informal e-mail communications relevant to this application will be placed in the official
application record. '

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months

using Trademark Applications and Registrations Retrieval (TARR} at hitp://tarr.uspto.gov/. Please keep a
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-800-786-
9199. For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MATL ADDRESS: Use the TEAS form at
hitp://www.uspto.gov/teas/eTEASpageE . htm.




Print: Nov 7, 2011 77807941

DESIGN MARK

Serial Number
77807041

Status -
OPPOSITION PENDING

Word Mark
CINTRON

Standard Gharacter Mark

Tasg

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4] STANDARD CHARACTER MARK

Owner
Cintron Bevsrages Group, LLC LIMITED LIABTILITY COMPANY DELRW%RE 1400
Brewster Avenue Phlladelphla PENNSYLV%NI& 19153

Goods/Services . _ _ ‘

Class Status -- ACTIVE. IC 030. U3 (46, G & 9: tez-based
beverages. First U=ss: 2007705/00. Firet Use In Commercs: 2807705/00.
Goods/Services

Class Status -- ACTIVE. IC 032, ‘U8 045 046 048: © & 8: energy
drinks, sporte drinks, fruit flavored beverages.' Firat Uze:

2006/08/01. First Use In Commerce: 2006!08?01.

Prior Reglstratmn(s)
3410948;35600401

Section 2f Statement
Z1E) ENTI_R_E MARK.

Filing Date
2009/08/419

Examining Attorney
MULLEN, MARK . T.

Attorney of Record:
Evelyn H. McConathy






Print: Nov 7, 2011 77807946

DESIGN MARK

Serial Number .
77807946

Status _
OPPOAITICN PENDING

Word Mark
CINTRON

Standard Character Mark
No

Type of Mark
TRADEMARK

Regisier
PRINCIPARL

Mark Drawing Code ‘ _ . S .
(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

_”_.ér.” )
Cintron Beverage Sroup, LL& LIMITED LIABILITY. COMPANY DELAWARE 7400
Brewster Avenue Philadelphia_EENNSYLVANIA 18153

Goods/Services _ _ ‘

Class 8tatus -- ACTIVE., I 030. U2 0468, G & 8: tea-based
beverages. Firast Use: 2007705/00. First Uzse In Commerce: 200770&5700.
Goods/Services _

Class Status -=- ACTIVE. IC Q03Z., U3 045 046 048, G & &: energy
drihks, sporta drinks, fruit flavered beverages. First Usze:

2006/08/01. .First Use In Commerce: 2006/08/01.

Prior Registration(s)
3410945; 3800401 °

Description of Mark .
The mark corislata of-'a styllzed versilon of the word "Clntroen™.

Colors Claimed o _ S
Color is not claimed asf 4 feature of the mark.

Section 2f Statement
2(F) ENTIRE MARK

Filing Date
2009/08/19

q;




Print: Nov 7, 2011 77807346

Examining Attormey
MULLEN, MARK T.

Attorney of Record
Evelyn H. McConathy






Print: Nov ¥, 2011 78828691

DESIGN MARK

Serial Number -
769285091

Status
REGISTERED

Word Mark
CINTRON ENERGY ENHANCER

Standard Character Mark
Yeg

Registration Number
3600401

Ddfe Registered
2009/03/31

Typé of Mark
TRADEMARK

" Register
PRINCIPAT,

Mark Drawing Code
(47 STANDARD CHARACTER MARK

Cwmner .
Cintron Beverage Group, LLG LIMITED LIABILITY COMPANY DELAWARE 7400
Brewster Avenue Philadglphia PENNSYLVANIA 19153

Goods/Services

Class Status -- ACTIVE. IC 032. U3 045 046 C48. G & S: Energy
drinks; Sports drinks., First Use; 2006/08/01. First Use In Commerces:
2006f08f01»

Disclaimer Statement .
NO CLAIM I8 MADE STO THE EXCLUSIVE RIGHT TO USE "ENERGY ENHRNCER“ APART
FRCOM THE MARK AS SHOWN.

Filing Date
200&6/Q7/13 |

Examining Attorney
KAUFMAN, LAURIE

Altornay of Record
Jeffrey Zuaker






Print: Nov 7, 2011 78951185

DESIGN MARK

Serial Number
T80851185

Status
REGISTERED

Word Mark
CINTRON 21

Standard Character Mark
Yag

Registration Number
3410949

Date Registared
2008/04/08

Type of Mark
TREDEMARK

Register
PRINCIPAL

Mark Drawing Code
{4) STANDARD CHARACTER MARK

Oremer _ . , - .
cintron Beverage Group, LLGC LIMITED LIABILITY COMPANY DELAWARE 7400
Brewster Avenue Fhiladelphia PENNSYLVANIA 19153

Goods/Services

Class Status -- ACTIVE. IC 03Z. US 045 046 048, G & 3: Energy.
drinks; Sports drinks. First Use; 2006/08/01.. First Use Int Commerce:
T 2006/08/01. ‘ :

Filing Date
2008/08/14

Examining Attorney.
WEBSTER, MICHAEL

Attorney of Record
Jeffrey Zucksr

A-







IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION HAS ISSUED ON 11/7/2011 FOR
SERIAL NO. 85370107

Please follow the instructions below to continue the prosecution of your application:

TO READ OFFICE ACTION: Click  on this  link or g0 to
http://portal.uspto.qoviexternal/portal/tow and enter the application serial number to access the
Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification. ‘ :

RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
117772611 (or sooner if specified in the office action).

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to ¢-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form. ‘

HELP: For fechnical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action. '

WARNING

Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.




EXHIBIT D



UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO. 85370139

MARK: CINTRON

*85370139%

CORRESPONDENT ADDRESS: '
CHRISTOPHER J. FALKOWSKI : CLICK HERE TO RESPOND TO THIS LETTER:
FALKOWSKIPLLC hitpy//www.uspte.gev/trademarks/teas/response forms.jsp
PO BOX 650 '

NOVI, MI 48376-0650
APPLICANT: Vedozi Investment (PTY) Ltd.

CORRESPONDENT’S REFERENCE/DOCKET
NO: '
240-002
CORRESPONDENT E-MAIL ADDRESS:
chris@falkowskipllec.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER. WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW,

ISSUE/MAILING DATE: 11/7/201%




_The refefenced appiication has been reviewed by the assighed trademark éxamining attorney. Applicant
- must respond timely and completely to the 1ssue(s) below. 15 U.S.C, §1062(b), 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03. .

Section 2(d) Refusal — Likelihood of Confusion

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S.
Registration Nos. 3600401 and 3410949. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP
§§1207.01 ef seq. See the enclosed registrations.

" Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused or mistaken or deceived as to the source of the
goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). The courtin/nre E. I du
Pont de Nemowrs & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factors to be
considered when determining whether there is a likelihood of confusion under Section 2(d). See TMEP

§1207.01. However, not all the factors are necessarily relevant or of equal weight, and any one factor may
~ be dominant in a given case, depending upon the evidenice of record. Citigroup Inc. v. Capital City Bank
Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re Majestic Distilling Co.,
315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir, 2003); see In re E. I. du Pont, 476 F.2d at 1361-
62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity of the goods
and/or services, and similarity of trade channels of the goods and/or services. See In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593 (TTAB 1999); TMEP §§1207.01 et seq.

Applicant seeks to register the proposed mark CINTRON. The cited registrations are for the marks
CINTRON ENERGY ENHANCER and CINTRON 21. These marks are quite similar because they share
the term CINTRON and they create confusingly similar commercial impressions.

The goods and/or services of the parties need not be identical or directly competitive to find a likelihood
of confusion. See Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480
(C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, it is sufficient to show that because of the conditions
surrounding their marketing, or because they are otherwise related in some manner, the goods and/or
services would be encountered by the same consumers under circumstances such that offering the goods
and/or services under confusingly similar marks would lead to the mistaken belief that they come from, or
are in some way associated with, the same source. In re lolo Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB
2010); see In re Martin's Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290
(Fed. Cir, 1984); TMEP §1207.01(a)(i). '

Applicant seeks to register its mark for “Beverages made of tea; Tea; Tea-based beverages,” and
“Aerated water; Beers; Energy drinks; Fruit concentrates and purees used as ingredients of beverages;
Fruit drinks; Fruit juice bases; Mineral and acrated waters; Sports drinks.” Registrant’s goods are
“Energy drinks; Sports drinks.” These goods are closely related because they are all energy beverages.

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer. See In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant, TMEP §1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,




62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.

Applicant must respond to the requirement(s) set forth below.

Prior Pending Applications

The filing dates of pending Application Serial Nos. 77807946 and 77807941 precede applicant’s filing
date. See attached referenced applications. If one or more of the marks in the referenced applications
register, applicant’s mark may be refused registration under Trademark Act Section 2(d) because of a
likelihood of confusion with the registered mark(s). See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP
§§1208 ef seg. Therefore, upon receipt of applicant’s response to this Office action, action on this
application may be suspended pending final disposition of the earlier-filed referenced applications.

In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the marks in the referenced applications.
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.

Cited Registrations and Applications

Registered Marks: :
If the marks in the cited registrations have been assigned to applicant, applicant can provide evidence of
ownership of the marks by satisfying one of the following:

(1) Record the assignment with the Office’s Assignment Services Branch (ownership transfer
documents such as assignments can be filed online at http://etas.uspto.gov) and promptly notify the
trademark examining attorney that the assignment has been duly recorded;

(2) Submit copies of documents evidencing the chain of title; or |

(3) Submit the following statement, verified with an affidavit or signed declaration under 37
C.FR. §2.20: *“Applicant is the owner of U.S, Registration Nos. 3600401 and 3410949.”

TMEP §812.01; see 15 U.S.C. §1060; 37 C.F.R. §§2.193(e)(1), 3.25, 3.73; TMEP §502.02(a).

Merely recording a document with the Assignment Services Branch does not constitute a response to an
Office action. TMEP §503.01(d).

Prior Pending Applications:

If the mark(s) in the potentially conflicting prior-filed application(s) has been assigned to applicant,
applicant can provide evidence of ownership of the mark(s) to avoid a possible refusal on the basis of
likelihood of confusion under Trademark Act Section 2(d). See 15 U.S.C. §1052(d); TMEP §812.01.

‘Applicant can provide evidence of ownetship of the mark(s) by satisfying one of the following:

(1) Record the assignment with the Office’s Assignment Services Branch (ownership transfer



documents such as assignments can be filed online at http://etas uspto.gov) and promptly notify the
trademark examining attorney that the assignment has been duly recorded;

(2) Submit copies of documents evidencing the chain of title; or

(3) Submit the following statement, Veriﬁec'l‘ with an affidavit or signed declaration under 37
C.FR. §2.20: “Applicant is the owner of Application Serial No(s)., 77807946 and 77807941.”

See 15 U.S.C. §1060; 37 C.F.R. §§2.193(e)(1), 3.25, 3.73; TMEP §§502.02(a), 812.01.

Merely recording a document with the Assigament Services Branch does not constitute a response to an
Office action. TMEP §503.01(d).

- Country of Origin

The application shows that applicant has a domicile in South Africa, but has submitted a foreign
registration from Tanzania to support its basis for registration under Trademark Act Section 44(e) in the
United States. 15 U.S.C. §1126(e). To obtain registration under Section 44(e), an applicant must be the
-owner of a valid registration from the applicant’s country of origin. 15 U.8.C. §1126(e); 37 C.F.R.
§2.34(a)(3)(ii); TMEP §1002.01. Under Section 44(c), “country of origin” is defined as the country in

which an applicant (1) is domiciled, (2) has a bona fide and effective industrial or commercial
establishment, or (3) is a national. 15 U.S.C. §1126(c); TMEP §1002.04.

Because applicant’s domicile is in a country different from that which issued the foreign registration,
applicant must establish that applicant’s country of domicile is also applicant’s country of origin. See 15
U.S.C. §1126(c); TMEP §1002.04. This requirement may be satisfied by providing a written statement for
the record that applicant has a bona fide and effective industrial or commercial establishment in Tanzania.
TMEP §1002.04.

If applicant cannot assert that the country in which the foreign registration was filed is a country of origin,
registration under Section 44(e) will be refused. 15 U.S.C. §1126(c); TMEP §1002.01. In that case,
applicant may delete the Section 44(e) basis and substitute Section 1{a) or 1(b), if applicant can satisfy all
of the requirements for the new basis. See 15 U.S.C, §§1051(a)-(b), 1126(d); 37 C.F.R. §2.35(b); TMEP
§§806.03, 1002.02.

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney. All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response. See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-,05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights. See TMEP §§705.02, 709.06.

/Curtis W. French/

Trademark Attorney

Law Office 115

United States Trademark Office



571-272-9472 ]
_curtis.frenchi@uspto.gov

TO RESPOND TO THIS LETTER: Go to hitp://www uspto.gov/trademarks/teas/response forms.isp. Please
wait 48-72 hours from the issue/mailing date before using TEAS, to allow for necessary system updates of
the application. For technical assistance with online forms, e-mail TEAS@uspto.gov. For questions
about the Office action itself, please contact the assigned trademark examining attorney. E-mail
communications will not be accepted as responses to Office actions; therefore, do not respond to this
Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record. '

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal anthority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). Ifan applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at hitp://tarr.uspto.gov/. Please keep a
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-800-786-
9199. For more information on checking status, see http.//www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MATIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/_teas/eTEASpageE.htm.




Print: Nov 7, 2011 77807941

DESIGN MARK

Serial Number
TI807641

Status
OPPOSITION FENDING

Wiord Mark
CINTRON

Standard Character Mark
Yas

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4} STANDARD CHARACTER MARK

Owmer
Cintron Beverage Sroup, LLY LIMITED LIABILITY COMPANY. DELAWARE 7400
Brewgter Avenhus Philadelphlsd PENNSYLYVANIA 19153

Goods/Services o ‘ _ _

Llass Status -~ ACTIVE., IC 030. US 046. G & 8: tea-based
beveragss. First Use: 2007/05/00. Firet Use In Cemmerce: Z00%705/040.
Goods/Services ,

Class Status -- ACTIVE. IC 032, U3 045 Q48 048. & 4 8: energy
drinke, sports drinks, fruit flaverad beverages. First Use:

2006/08/01. First Use In Commerce: 2006/08/C1.

Prior Registratisri(s)
3410949; 3600401

Section 2f Statement
2(F] ENTIRE MPARK

Filing Date
2009/08/1%9

Examining Attorney
MULLEW, MARK T.

Aftorney of Record
Evelyn H. McConathy

-






Print: Nov 7, 2011 778073448

DESIGN MARK

Serial Number
77807946

Status
OPPOSITION PENDING

Word Mark
CINTRON

Standard Character Mark
No.

Type of Mark
TRADEMARK

Register
FRINCIPAL

Mark Drawing Code o :
(§) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Cremer '
Cintron Beverage Group, LLC LIMITED LIABILITY COMBANY' DELAWARE 7400 ‘
Erewster Avenus Philadelphia PENNSYLVANIA 18153 :

Goods/Services _ o .

Class Status —- ACTIVE., IC 030. U3 (046, G & 8: tea-based
baversges. First Use: 2007/0&/0C. First Use In Commsrcs: 2007/05700.
Goods/5ervices _ o

Class Status -—- ACTIVE. IC 032, U8 045 046 048. G & 8: =nscgy
drinks, sports drinks; frult flavered beverages: First Usza: '

2006/08/01. First Use In Commerce: 20086/08/01.

Prior Registration{s)
3410949;3800401

Description of Mark

The mark consalst=s of a gtyllied verslon of the word "Cintron®™.

Colors Claimed ‘ 7
Coler is not claimed das a feature of the mark.

Section 2f Statement
Z2(F) ENTIRE MARK

Filing Dats
2008/08/19

-



Print: Nov 7, 2011 77807546

Examining Attermney
MULLEN, MARK T.

Aftormney of Record
Evelyn H. Mclonathy






Print: Newv 7, 2011 78328691

DESIGN MARK

Serial Number
18928691

Status =
REGISTERED

Word Mark .
CI_NTRON_ ENERGY ENHANCER

Standard Character Mark

Yeg

Registration Number
3600401

Date Registered
2008/03/31

Type of Mark
TRADEMARK

Regisg"t'err
PRINCIEBAL

Mark Drawing Code _ _
{4} STANDARD CHARACTER MARK

Cremer _ _ .
Cintron Beverage Group, LLC LIMITED LIABILITY COMPANY DELAWARE 7400
Brewster Avenue Philadelphia PENNSYLVANIA 19153

Goods/Scrvices

Class Status -~ ACTIVE. IC 03Z. US 045 (046 (Q4&. G & 3: Energy
drinks; 8ports drinks. First Use: 2006/08/01. First Use In Commerce:
2006/08/0L. -

DlsclalrnerStatemem o . o
NQ CLAIM IgZ MADE TO THE EXCLUSIVE RIGHT TO USE "ENERGY EINHANCERY APART
FROM: THE MARK As SHDWN C o

Filing Date
2006/07/13

Examining Attorney
KAUFMAN, LAURIE

Attorney of Record
Jeffrey Zucksr






Print: Nov 7, 2011 78951185

DESIGN MARK

Serial Number
78551185

Status
REGISTERED

Word Mark
CINTRON 21

Standard Character Mark
Yaog

Registration Number
3410949

Date Registered
2008/ 04/ 08

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code .
{4) STANDIARD CHARACTER MARK

Owner . Lo
Cintron Beverages Group, LLC LIMITED EIABILITY COMPANY DELAWARE 7400
Brewster Avenue Philadelphia PENNSYLVANTA 139153

Goods/Services

Class Status -- ACTIVE. IC 032. US 045 046 048. G & §: Energy
drinks; 8Sports drinks. First Use: 2006/08/01. First Use In Commerce;
2006/08/01., .

Filing Date
2006/08/14

Examining Attorney
WEBSTER, MICHREL

Attorney of Record
Jeffrey Zucker

1.







IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION HAS ISSUED ON 11/7/2011 FOR
SERIAL NO. 85370139

Please follow the instructions below to continue the prosecution of your application:

TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.goviexternal/portal/tow and enter the application serial number to access the
Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.

RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
11/7/2611 (or sooner if specified in the office action).

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e~mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action. '

WARNING

Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.




EXHIBIT E




UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/807941

MARK: CINTRON

CORRESPONDENT ADDRESS:
ROBERT R. AXENFELD
MONTGOMERY, MCCRACKEN, WALKER &
RHOADS,
123 S BROAD ST FL 24
PHILADELPHIA, PA 19109-1099

APPLICANT: Cintron Beverage Group, LLC

CORRESPONDENT’S REFERENCE/DOCKET
NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
raxenfeld@mmwr.com

17807941

RESPOND TO THIS ACTION:
http://WWW.uspt0.gov/teas/eTEASpageD.htm

GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm




OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 11/23/2009
The referenced application has been reviewed by the assigned trademark examining attorney. Applicant

must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a), TMEP §§711, 718.03. '

SEARCH OF OFFICE’S DATABASE OF MARKS

The trademark examining attorney has searched the Office’s database of registered and pending marks
and has found no conflicting marks that would bar registration under Trademark Act Section 2(d). TMEP
§704.02; see 15 U.S.C. §1052(d).

SECTION 2(e}(4) REFUSAL — PRIMARILY MERELY A SURNAME

Registration is refused because the applied-for mark is primarily merely a surname. Trademark Act Section
2(e)(4), 15 U.S.C. §1052(e)(4); see TMEP §1211. The primary significance of the mark to the purchasing
public determines whether a term is primarily merely a surname. In re Etablissements Darty et Fils, 759
F.2d 15, 17-18, 225 USPQ 652, 653 (Fed. Cir. 1985); In re Kahan & Weisz Jewelry Mfg. Corp., 508 F.2d
831, 832, 184 USPQ 421, 422 (C.C.P.A. 1975); see TMEP §§1211, 1211.01.

Please see the attached evidence from 411.com, establishing the sumame significance of the surname |
Cintron. This evidence shows the applied-for mark appearing substantially in excess of 300 times as a
surname in a nationwide telegphone directory of names.

A mark deemed primarily merely a surname may be registered on the Principal Register under Trademark
Act Section 2(f) by satisfying one of the following:

(1) Submit a claim of ownership of one or more prior registrations on the Principal
Register for a mark that is the same as the mark in the application and for the same or related
goods and/or services. 37 C.F.R. §2.41(b); TMEP §§1212, 1212.04. The following wording is
suggested: “The mark has become distinctive under Section 2(f) of the goods or services
as evidenced by ownership of U.S. Registration No(s). [indicate] on the Principal Register
for the same mark for the same or related goods and/or services.” TMEP §1212.04(e).;

(2) Submit the following statement, verified with an affidavit or signed declaration
under 37 C.F.R. §§2.20, 2.33! “The mark has become distinctive of the goods and/or
services through applicant’s substantially exclusive and continuous use in commerce for
at least the five years immediately before the date of this statement.” 37 C.F.R. §2.41(b);
TMEP §1212.05(d).; or :

(3) Submit actual evidence of acquired distinctiveness. 37 CF.R. §2.41(a); TMEP
§1212.06. Such evidence may include the following: examples of advertising and
promotional materials that specifically promote the applied-for mark as a trademark and/or
service mark in the United States; dollar figures for advertising devoted to such promotion;



dealer and consumer statements of recognition of the applied-for mark as a trademark and/or
service mark; and any other evidence that establishes recognition of the applied-for mark as a
source-tdentifier for the goods and/or services. See In re Ideal Indus., Inc., 508 F.2d 1336, 184
USPQ 487 (C.C.P.A. 1975); In re Instant Transactions Corp. of Am., 201 USPQ 957 (TTAB
1979); TMEP §§1212.06 ef seq.

Trademark Act Section 2(f), 15 U.S.C. §1052(f); see 37 C.F.R. §2.41; TMEP §§1211, 1212,

If applicant cannot satisfy one of the above, applicant can amend the application to seek registration on the
Supplemental Register. Trademark Act Section 23, 15 U.S.C. §1091; see 37 C.F.R. §§2.47, 2.75(a).

CLAIM OF OWNERSHIP QOF REGISTRATIONS

If applicant is the owner of U.S. Registration Nos. 3600401 and 3410949, then applicant must submit a
claim of ownership. See37 C.F.R. §2.36; TMEP §812. The following standard format is suggested:

Applicant is the owner of U.S. Registration Nos. 3600401 and 3410949,

If applicant has questions about its application or this Office action, please contact the assigned trademark
examining attorney at the telephone number below.

/Mark T. Mulen/
Examining Attorney
Law Office 111
phone (571) 272-9201
fax (571) 273-9111

RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the
form at hitp:/www.uspto.gov/teas/eTEASpageD htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail. For technical assistance with the form, please e-mail
TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned examining
attorney. Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses. '

If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e¢-mail address of the person
signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the



complete TARR screen. If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.



Print: Nov 23, 2009 7B328691

DESIGN MARK

Serial Number -
78928691

Status
REGISTERED

Word Mark
CINTRON ENERGY ENHANCER

Standard Character Mark

Yes

Registration Number
360040L

Date Registered
£0098/03/31

Type of Mark
TRADEMARK

Register-
PRINCTPAL

Mark Drawing Code
{4} STANDARD CHARACTER MEARK

Owmer . . .
Cintron Beverage Group, LLC LIMITED LIABILITY CCMPANY DELAWARE 7400
Brewster Avenus Philadslphia PENNSYLVANIA 13153

GoodsiServices

Clase Status -- ACTIVE. IC 032. US 045 046 048. G & 9: Enargy
drinks; Sports drinks. First Use: 2006/08/01. First Use In Commerce:
2006/08/01. :

Disclaimer Statement L _ o . L
NO CLAIM IS MADE TC THE EXCLUSIVE RIGHT TO USE "ENERGY ENHANCER™ APART
FROM THE MARK AS SHOWN. ' s -

Filing Date
2006/07/13

Examining Attormey
KAUFMAN, LAURIE

Altornay of Record
Jeffrey Zucker






Print: Nov 23, 2008 ' 78851185

DESISGN MARK

Serial Number
T89511856

Status
RECISTERED

Waord Mark
CINTRON 21

Standard Character Mark

Yes

Registration Number
3410945

Date Registered
2008/01/08

Type of Mark
TRADEMARK
Régister :
PRINCIPAL

Maik Drawing Code
4y STANDARD CHARACTER MARK

Owmer
Cintron Beverage Group, LLC LIMITED LIABILITY COMPANY DELAWARE 7400
Brewster Avsnue Philadelphia PENNSYLVANIA 19153

GoodsiServices

Class Status —- ACTIVE. IC 032. US 045 046 Q48. G & 5: Energy
drinks; 8ports drinks. First Use: 2008/08/01. First Use In Commerce:
2006/ 08/01, -

Filing Date
2006/08/14

Examining Attorney.
WEBSTER, MICHAEL

Attorney of Record
Jeffrey Zucksr

A-
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IMPORTANT NOTICE REGARDING YOUR TRADEMARK

APPLICATION

Your trademark application (Serial No. 77807941) has been reviewed. The
examining attorney assigned by the United States Patent and Trademark Office
(“USPTO”) has written a lefter (an “Office action”) on 11/23/2049 to which you

Please follow these steps:

1. Read the Office letter by clicking on this link
http://tmportal.uspto.cov/external/portal/tow? DDA=Y &serial number=77807941&doc tvpe=00A&
OR go to htip:/Aimportal.uspto.qoviexternai/portai/tow and enfer your serial number to access the
Office letter, If you have difficulty accessing the Office letter, contact TDR@uspto.gov.

PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.

2. Contact the examining attorney who reviewed your application if you have any questions about the
content of the Office letter (contact information appears at the end thereof).

3. Respohc} within 6 months, calculated from 11/23/2005 (or sooner if specified in the Office letter), using
the Trademark Electronic Application System (TEAS) Response to Office Action form. If you have
difficulty using TEAS, contact TEAS@uspto.gov. ' '

ALERT:

Failure to file any required response by the applicable deadline will result in the ABANDONMENT
(loss) of your application.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses.
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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/807941
MARK: CINTRON o %
| 77807941
CORRESPONDENT ADDRESS: '
ROBERT R. AXENFELD RESPOND TO THIS ACTION:

MONTGOMERY, MCCRACKEN, WALKER &  http://www.uspto.gov/teas/eTEASpageD . htm
RHOADS,

123 § BROAD STTL 24 GENERAL TRADEMARK INFORMATION:

PHILADELPHIA, PA 19109-1099 http://www.uspto.gov/main/trademarks.htm




APPLICANT: Cintron Beverage Group, LLC
CORRESPONDENT’S REFERENCE/DOCKET
NO:
N/A :

CORRESPONDENT E-MAIL ADDRESS:
raxenfeld@muwr.com

OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 2/18/2010
THIS IS A FINAL ACTION.,
This Office action is in response to applicant’s communication filed on January 19, 2010.

The refusal under Trademark Act Section 2(e)(4) is now made FINAL for the reasons set forth below. See
15U.S.C. §1052(e)(4); 37 C.F.R. §2.64(a).

Applicant nitially contends the proposed mark CINTRON is a rare surname. The examining attorney
must respectfully disagree, The enclosed additional evidence from 411.com clearly indicates the surname
CINTRON appears in excess of 100 times in white pages phone books. Further, even if its assumed
. CINTRON is a rare surname its primary and only significance is that of a surname. No other meaning for
the term exists in the application record. Although “CINTRON” appears to be a relatively rare surname, a
rare surname may be unregistrable under Trademark Act Section 2(e)(4) if its primary significance to
purchasers is that of a surname. E.g., In re Etablissements Darty ef Fils, 759 F.2d 15, 225 USPQ 652
(Fed. Cir. 1985); In re Giger, 78 USPQ2d 1405 (TTAB 2006); see TMEP §1211.01(a)(v). There is no
minimum number of telephone directory listings needed to prove that a mark is primarily merely a
surpame. See TMEP §1211.02(b)(i); see, e.g., In re Petrin Corp., 231 USPQ 902 (TTAB 1986). See
attachments.
There is no rule as to the kind or amount of evidence necessary to make out a prima facie showing that a
term is primarily merely a surname. This question must be resolved on a case-by-case basis, TMEP
§1211.02(a); see, e.g., In re Monotype Corp. PLC, 14 USPQ2d 1070 (TTAB 1989); In re Pohang Iron &
Steel Co., 230 USPQ 79 (TTAB 1986). The entire record is examined to determine the surname
significance of a term. The following are examples of evidence that is generally considered to be relevant:
telephone directory listings, excerpted articles from computerized research databases, evidence in the
record that the term is a surname, the manner of use on specimens, dictionary definitions of the term and
evidence from dictionaries showing no definition of the term. TMEP §1211.02(a).

Evidence that a word has no meaning or significance other than as a surname is relevant to determining
whether the word would be perceived as primarily merely a surname.. See In re Petrin Corp., 231 USPQ
902, 903 (TTAB 1986); TMEP §1211.02(b)(vi). The attached evidence from Onelook.com shows that the
word CINTRON does not appear in the dictionary/the atlas/the gazetteer. Thus, this word appears to have
no meaning or significance other than as a surname. In fact, the only definition that appears from an



Onelook.com search is that of a surname. The term CINTRON has no meaning in a foreign language, no
alternate dictionary meaning and only appears as a surname. The sole and only meaning for the term
CINTRON is that of a surname. See afiachments.

Therefore, for the foregoing reasons, the refusal to register is maintained and made FINAL. Trademark
Act Section 2(e)(4).

SUPPLEMENTAL REGISTER

The applied-for mark has been refused registration on the Principal Register. Applicant may respond to
the refusal by submitting evidence and arguments in support of registration and/or by amending the
application to seek registration on the Supplemental Register. See 15 U.S.C. §1091; 37 C.F.R. §§2.47,
2.75(a); TMEP §§801.02(b), 816. Amending to the Supplemental Register does not preclude applicant
from submitting evidence and arguments against the refusal(s). TMEP §816.04.

OPTIONS

If applicant does not respond within six months of the date of issuance of this final Office action, the
application will be abandoned. 15 U.S.C. §1062(b) 37CF.R. §2 65(a) Apphcant may respond to this
... final-Office action by:... _

) Submitting a response that fully satisﬁes all outstanding requirements, if feasible; and/or

(2) Filing an appeal to the Trademark Trial and Appeal Board, with an appeal fee of $100 per
class,

37 CF.R. §§2.6(2)(18), 2.64(a); TBMP ch. 1200; TMEP §714.04,

In certain rare circumstances, a petition to the Director may be filed pursuant to 37 C.F.R. §2.63(b)(2) to
review a final Office action that is limited to procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see
37 C.F.R. §2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters) The petition fee is
$100. 37 CF.R. §2.6(a)(15).

If applicant has questions about its application or this Office action, please contact the assigned trademark
examining attorney at the telephone number below.

Mark T. Mullen/
Examining Attorney
Law Office 111
phone (571) 272-9201
fax (571)273-9111-

RESPOND TO THIS ACTION: Applicant should file a response to this Office action online using the
form at http;//www.uspto.gov/teas/e TEASpaegeD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail. For technical assistance with the form, please e-mail




TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned examining
attorney. Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses.

If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response. Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial
-filing date using the USPTOQ Trademark Applications and Registrations Retrieval (TARR) online system
~ at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
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IMPORTANT NOTICE REGARDING YOUR TRADEMARK
APPLICATION

Your trademark application (Serial No. 77807941) has been reviewed. The
examining attorney assigned by the United States Patent and Trademark Office
(“USPTO”) has written a letter (an “Office action”) on 2/18/2010 to which you

—must respoud (unless the Office letter specr,ﬂcauy states that no response is required).
Please follow these steps:

1. Read the Office letter by clicking on this link
http://tmportal.uspto.gov/exterpal/portal/tow?DDA=Y &serial number=77807%41&doc type=00A&
OR go to hitp:/itmportal.uspto.gov/external/portai/tow and enter your serial number to access the
Office letter. If you have difficulty accessing the Office letter, contact TDR@uspto.goy.

PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.

2. Contact the examining attorney who reviewed your application if you have any questions about the
content of the Office letter (contact information appears at the end thereof).

3. Respond within 6 months, calculated from 2/318/2010 (or sooner if specified in the Office letter), using
the Trademark Electronic Application System (TEAS) Response to Office Action form. If you have
difficulty using TEAS, contact TEAS@uspto.gov.

ALERT:

Failure to file any required response by the applicable deadline will result in the ABANDONMENT
(loss) of your application,

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses.



UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO.  77/807%41 -

MARK: CINTRON

| *77807941*

ROBERT R. AXENFELD ' CLICK HERE TO RESPOND TO THIS LETTER:

MONTGOMERY; MCCRACKEN, WALKER-&—http://www.uspto:goviteas/e TEASpageDshtm———————

RHOADS,
123 S BROAD ST FI, 24
PHILADELPHIA, PA 19109-1099

APPLICANT: Cintron Beverage Group, LLC

CORRESPONDENT’S REFERENCE/DOCKET
NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
raxenfeld@mrmwr.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 8§/5/2010
This Office action is in resp(;nse to applicant’s communication filed on July 2, 2010. It appears based
upon applicant’s response that applicant intends to seek registration under Trademark Act Section 2(f) but

does not specifically state so for the record. Therefore, the following is advised.

SECTION 2(f) ACQUIRED DISTINCTIVENESS

If applicant believes that its mark has acquired distinctiveness, that is, that it has become a distinctive
source-indicator for the goods and/or services, applicant may seek registration on the Principal Register



under Trademark Act Section 2(f). See 15 U.S8.C. §1052(f). The Office will decide each case on its own
merits. '

In determining whether the proposed mark has acquired distinctiveness, the following factors are generally
considered: (1) length and exclusivity of use of the mark in the United States by applicant; (2) the type,
expense and amount of advertising of the mark in the United States; and (3} applicant’s efforts in the
United States to associate the mark with the source of the goods and/or services, such as unsolicited media
- coverage and consumer studies. See [ re Steelbuilding.com, 415 F.3d 1293, 1300, 75 USPQ2d 1420,
1424 (Fed. Cir. 2005). A showing of acquired distinctiveness need not consider all of these factors, and
no single factor is determinative. n re Steelbuilding.com, 415 F.3d at 1300, 75 USPQ2d at 1424, see
TMEP §§1212 ef seq.

Evidence of acquired distinctiveness may include specific dollar sales under the mark, advertising figures,
samples of advertising, consumer or dealer statements of recognition of the mark as a source identifier,
affidavits, and any other evidence that establishes the distinctiveness of the mark as an indicator of source.

See 37 C.F.R. §2.41(a); In re Ideal Indus., Inc., 508 F.2d 1336, 184 USPQ 487 (C.C.P.A. 1975); In re
Instant Transactions Corp., 201 USPQ 957 (TTAB 1979); TMEP §§1212.06 et seg.

The burden of proving that a mark has acquired distinctiveness is on the applicant. Yamaha Int'l Corp. v.

Yoshino-Gakki-Co.,-840.F.2d.1572, 6. USPQ2d-1001,.1004.(Eed. Cir. 1988);.In-re.-Meyer.& Wenthe;-Ine.
267 F.2d 945, 122 USPQ 372 (C.C.P.A. 1959); TMEP §1212.01. An applicant must establish that the
purchasing public has come to view the proposed mark as an indicator of origin.

Allegations of sales and advertising expenditures do not per se establish that a term has acquired
significance as a mark. An applicant must also provide the actual advertising material so that the
examining attorney can determine how the term is used, the commercial impression created by such use,
and the significance the term would have to prospective purchasers. TMEP §1212.06(b); see In re Boston
Beer Co., 198 F.3d 1370, 53 USPQ2d 1056 (Fed. Cir. 1999); In re Packaging Specialists, Inc., 221 USPQ
917,920 (TTAB 1984).

The ultimate test in determining acquisition of distinctiveness under Trademark Act Section 2(f) is not
applicant’s efforts, but applicant’s success in educating the public to associate the claimed mark with a
single source. TMEP §1212.06(b); see In re Packaging Specialists, 221 USPQ at 920; In re Redken Labs.,
Inc., 170 USPQ 526 (TTAB 1971).

SURNAME REFUSAL

The refusal under Trademark Act Section 2(e)(4) is maintained. See 15 U.S.C. §1052(e)(4); 37 C.ER.
§2.64(a).

If applicant has questions about the application or this Office action, please telephone the assigned
trademark examining attorney at the telephone number below.

/Mark T. Mullen/
Examining Attorney



Law Office 111 ‘
phone (571) 272-9201
fax (571) 273-9111

TO RESPOND TO THIS LETTER: Use the Trademark Electronic Application System (TEAS)
response form at http:/teasroa.usplo.gov/roa/. Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application. For fechnical assistance with
online forms, e-mail TEAS@uspto.oov.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partmer, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does

not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at htip://tarr.uspto.gov/. Please keep a
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-800-786-

9199.. For.more information.on checking status, see hitp://www.nspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
htip://www.uspto.gov/teas/eTEASpageE. . htm.




IMPORTANT NOTICE REGARDING YOUR TRADEMARK

APPLICATION

Your trademark application (Serial No. 77807941) has been reviewed. The
examining attorney assigned by the United States Patent and Trademark Office
(“USPTO”) has written a letter (an “Office action™) on 8/5/2010 to which you must

“respond~(unless the Office letter specifically “states that no vesporise is required).
Please follow these steps:

1. Head the Office letter by clicking on this ~  link
http:/ftmportal.uspto.cov/external/portal/tow? DDA=Y &serial number=77807941&doc tvpe=00A&:
OR go to hitp:/ftmportal.uspto.goviexternal/portal/fow and enter your serial number to access the
Office letter. If you have difficulty accessing the Office letter, contact TDR@uspto.gov.

PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.

2, Contact the examining attorney who reviewed your application if you have any questions about the
content of the Office letter (contact information appears at the end thereof).

3. Respond within 6 months, calculated from 8/5/201¢ (or sooner if specifi ed in the Office letter), using
the Trademark Electronic Application System (TEAS) Response to Office Action form. If you have
difficulty using TEAS, contact TEAS@uspto.gov.

ALERT:

Failure to file any required response by the applicable deadline will result in the ABANDONMENT
(loss) of your application.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses.
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Cintron Band | Cintron Page 1l of 1

Products About Us  Tappenings  Mix Ciptron  Contact T3

Cintron Band

~Cintron-invites-you-to-enjoy- the Latin-pop-sounds-of The-Cintron-Band-lead-by-percussionist Edgardo
Cintron.

Our refreshing iced teas, fruit drinks, and great tasting Liquid Energy shots and drinks are named
Cintron in honor of this common Latin surname and in tribute to Edgardo Cintron.

Visit our happenings and events page to see where The Cintron Band will be next appearing. And in the
meantime, pour yourself a Cintron over ice and enjoy a pop of Latin- msplred refreshment.

Prlvat,y Policy
Terms of Use

http://www.cintronbeveragegroup.com/happenings/cintron-band _ 3/25/2013



About Us | Cintron Page 1 of 1

Products About s Hanpenines  Mix Cinfron  Contact Usg

About Us

—ur-Thirst Quenching Read-to- Succe

Cintron Beverages started in 2006, when Wes Wyatt, an innovator and business developer asked:
“Wouldn’t it be cool if we created an energy drink that actually tasted good?”

This new drink would need to be created with only natural flavors and have a taste that was as appealing
as the burst you got from the energy-enhancing ingredients. The company turned first to the popular
sweet, tangy, and refreshing flavors of citrus. They found additional inspiration with tropical fruits along
with the vibrancy of Latin-inspired recipes. Cintron Original was the result.

The name Cintron, dubbed for a popular Latin surname, “embodies the energy and flavors of this growing
beverage company. With the success of the Cintron Orlgmal the company extended their winning
formula for developing great-tasting products to iced teas, fruit ades, and the industry’s best tasting line
of energy drinks. With fresh flavors like Pineapple Passion, Tropical Azul, Cranberry Splash, Citrus
Mango, and Original Citrus, stores can’t keep their shelves “stocked.

As successor to his father since 2008, CEO Rich Wyatt has maintained effective sales and marketing
strategies, securing Cintron as a premium lifestyle brand that embodies fun, encrgy, a comrmtment to
health, and above all, great taste.

We at Cintron are proud to be a growing beverage company. Our diversified portfolio of premium
beverages satisfies the palettes of an expanding customer base who are seeking premium beverages
made from natural ingredients, With innovative products and exceptional flavors, Cmtron continues to
savor success each step of the way.

ce the flavor of Cintron!

Privacy Policy
Terms of Use

hitp://www.cintronbeveragegroup.com/about-us . 3/25/2013




Liquid Energy Drink | Cintron Page 1 of 1

Products  About Us  Hanpenines  Mix Cintron  Contact 17s

A unique energy flavor, one sip of Pineapple Passion Liquid Energy will whisk you away to an island
paradise! ' '

A Citrus blend that will keep you going all day. Cintron Original Liquid Energy is also a great mixer!
Cranberry Splash Liquid Energy has bold flavor that is exquisifely tart and is a winner every time!
With Latin flavor this great, Citrus Mango Liquid Energy will make you say Muy Buend!

All the flavor of Tropical Azul Liquid Energy without the sugar!

| Tropical Azul Liguid Energy is an explosion of exotic fruit punch flavors!

Privacy Policy
Terms of Use

http://www_cintronbeveragegroup.com/products/liquid-energy-drink - 3/25/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 3,410,949
For the Mark: CINTRON 21

Registered on April 8, 2008 in International Class 032

VEDOZI INVESTMENT (PTY) LTD.,
a South African corporation

Petitioner,

V. Cancellation No.:

CINTRON BEVERAGE GROUP, LLC,
a Delaware limited liability company

Interlocutory Attorney:

Registrant

N M N S S N S N N e e

CERTIFICATE OF SERVICE

I, Jeremy D. Bisdorf, do hereby certify that on March 26, 2013, a true and complete copy
of the PETITION FOR CANCELLATION and this CERTIFICATE OF SERVICE has been
served upon the registrant of the above mentioned trademark registration by means of United
States Express Mail — Post Office to Addressee:

Cintron Beverage Group, LLC
7400 Brewster Avenue
Philadelphia, Pennsylvania 19153

/idb/
Jeremy D. Bisdorf
Jaffe, Raitt, Heuer & Weiss, P.C.
201 S. Main St., Suite 300
Ann Arbor, MI 48104-2176
Telephone: (734) 222-4776
Facsimile: (248) 351-3082

2461715



